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As a new way to travel, individuality and the pursuit of freedom are the 
goals of independent travel by the travel lovers. At the same time, due to the 
activity itself has a high degree of risk, disputes also continue to produce. 
However, it is not long time for independent travel in our country, so there are 
no special laws and regulations to regulate. When the victim prosecutes to the 
court, the court can’t reject to judge. The court can only according to the legal 
judgment standard to judge, and it is often different, the result has aroused 
widespread controversy. When the accident occurred，there is no laws and 
regulations to regulate. The organizer bears what kind of legal responsibility 
and whether to bear legal responsibility, and have yet to be further reflection. 
The organizer’s legal responsibility related to independent travel, it is needed to 
be solved. 
Based on the organizer’s legal responsibility of independent travel related 
concepts, and though two typical cases, this paper analysis the present situation 
of the organizer’s legal responsibility. On the basis of analysis, the legal 
relations of the organizer and the participants, the organizer of the obligations 
and the organizer’s legal responsibility unclear are major problem of the 
organizer’s legal responsibility. On the basis of the above analysis, the 
organizer and participants isn’t exist contractual legal relationship. At the same 
time, organizer shouldn’t bear assumption of risk to compensate participants. 
Above of analysis of this, I believe that the establishment of assumption of risk 
rules can be solve the organizers’ liability. And the independent travel can be 
healthy and rapid developed. Look forward to the relevant departments as soon 
as possible legislation to be provided for, to solve the problem of independent 







































前 言 ........................................................................................................... 1 
第一章 自助游组织者法律责任概述 ...................................................... 2 
第一节 自助游组织者 .................................................................................. 2 
第二节 法律责任 ......................................................................................... 3 
第三节 自助游组织者法律责任及其主要内容 ............................................... 4 
第二章 自助游组织者法律责任的现状 .................................................. 5 
第一节  两则相关典型案例 ......................................................................... 5 
一、中国自助游第一案 ........................................................................... 5 
二、北京灵山案 ...................................................................................... 6 
第二节  自助游组织者法律责任的现状 .......................................................... 8 
一、规定自助游组织者法律责任的相关法规几乎没有 .............................. 8 
二、自助游组织者法律责任认定困难 ....................................................... 9 
三、自助游组织者法律责任判决标准不统一 .......................................... 10 
第三章 自助游组织者法律责任存在的主要问题 ................................ 11 
第一节 自助游组织者与参加者之间法律关系存在争议 ................................ 11 
第二节 自助游组织者是否负有安全保障义务 ............................................. 13 
第三节 自助游组织者是否适用公平原则 .................................................... 15 
















 ..................................................................................................... 17 
第一节 自愿冒险的含义和构成 .................................................................. 17 
第二节 自愿冒险在自助游组织者法律责任中确立的必要性 ......................... 18 
第三节 承认自愿冒险规则 ......................................................................... 19 
结 论 ......................................................................................................... 21 
参考文献 .................................................................................................. 22 



















Perface ........................................................................................................ 1 
Chapter 1  A Summary of the Legal Responsibility of the Organizer 
of Independent Travel ........................................................ 2 
Subchapter 1  The Organizer of Independent Travel ...................................... 2 
Subchapter 2  The Legal Responsibility ......................................................... 3 
Subchapter 3  The Legal Responsibility of the Organizer of Independent Travel 
and Main Content .................................................................. 4 
Chapter 2  The Present Situation of the Legal Responsibility of the   
Organizer of Independent Travel ...................................... 5 
Subchapter 1  Two Typical Cases .................................................................. 5 
Section 1  The First Case of Independent Travel in China ............................. 5 
Section 2  Case of Lingshan in Beijing ....................................................... 6 
Subchapter 2  The Present Situation of the Organizer’s Legal Responsibility ... 8 
Section 1  The Laws of the Organizer’s Legal Responsibility is Vacancy ........ 8 
Section 2  The Organizer’s Legal Responsibility is Difficult to Recognize ....... 9 
Section 3  Judgment Standant of the Organizer’s Legal Responsibility isn’t 
Uniform ............................................................................... 10 
















Independent Travel ......................................................... 11 
Subchapter 1  Legal Relationship of the Organizer and Participants is Dispute
 ............................................................................................ 11 
Subchapter 2  Whether or not the Organizer Bear the Secutity Obligation ..... 13 
Subchapter 3  Whether or not Suit Equitable Liability of the Organizer ........ 15 
Chapter 4  Thoughts on Perfecting the Legal Responsibility of the 
Organizer of Independent Travel-- Establish of 
Equitable Liability ............................................................ 17 
Subchapter 1  The Concept and Compose of Assumption of Risk .................. 17 
Subchapter 2  Necessity of Assumption of Risk in Legal Responsibility of the 
Organizer of Independent Travel .......................................... 18 
Subchapter 3  Recognize the Assumption of Risk ......................................... 19 
Conclusion ............................................................................................... 21 
Bibliography ............................................................................................ 22 























































































                                                 
① 张亦晖. 桂林自助旅游市场的现状与对策研究[J]. 桂林旅游高等专科学校学报，2005(16).96. 
② 屈奇. 户外探险类自助游的法律困境与对策[J]. 商场现代化，2008(2).291. 
③ 陈建勤. 21 世纪我国国内旅游消费走势分析[J]. 社会科学家，2001(5).21. 








































                                                 
① 颜贻泼. 论以网络论坛形式组织自驾游之组织者的侵权责任[J]. 现代商业，2008.35. 



































                                                 





























欣然报名参与此次活动。7 月 8 日上午，十几名“驴友”在南宁某汽车站集
合完毕，集体坐车前往武鸣县两江镇。当日夜晚，按照计划在峡谷附近寻
找露营地，骆某与好友陈某共用一个帐篷，并扎营在一处干涸的河床上。
然而天有不测风云，7 月 9 日凌晨 4 时，峡谷开始下雨。7 点左右，河谷发
生山洪，“驴友”们的帐篷被冲走，骆某亦失踪，“驴友”们脱险后打电
话报警。下午 3 时，搜救队找到了骆某的遗体。 
2006 年 8 月 4 日，骆某的父母将组织者梁某和 11 名同去的“驴友”起
诉到南宁市青秀区人民法院，要求他们对骆某的死亡共同承担责任，请求
法院判令 12 名被告赔偿各项经济损失共计 15 万余元，同时提出 20 万元的
精神损害赔偿金。2006 年 11 月 22 日，一审宣判。法院认为梁某作为活动
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